'BEFORE THE
- STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case No. CC 2008-78
JEFFREY A. HALL, O.D. | . OAH No. 2010120671

8312 Lake Murray Blvd., Suite E
San Diego, CA 92119

| Optometrist License No. 6242

Respondent.

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the State

Board of Optometry, Department of Consumer Affairs, as its Decis,ior_l n this matter.

This Decision shall become effective on ‘April &4, 2012

" Ttis so ORDERED March 5, 2012

FOR THE STATE BOARD OTOMETRY
- DEPARTMENT OF CONSUMER AFFAIRS
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KAaMALA D. HARRIS
Attorney General of California
JAMES M. LEDAKIS | :
Supervising Deputy Attorney General
CARL W. SONNE
Deputy Attorney General
State Bar No. 116233
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186- 5266
Telephone (619) 645-3164
Facsimile:- (619) 645-2061
Attorneys for Complainant

- BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

“In the Matter of the Accusation Against: | Case No. CC 2008-78

JEFFREY A. HALL, O.D. : OAH No. 2010120671
8312 Lake Murray Blvd., Suite E : ’

San Diego, CA 92119 STIPULATED SETTLEMENT AND

o ' DISCIPLINARY ORDER
Optometrist License No. 6242

Respondent. |

IT fS HEREBY STIPULATED AND AGREED by and between the parties to the ebc'we-

entitled proceedings tixat the following matters are true: |
PARTIES |
"1.  Mona Maggio (Ceinplamant) 1s the Executive Officer of the State Board of

Optometry. She brought this action solely in her official capacity and is 1'epresented in this matter
by Kamala D. Harris, Attorney General of the State of Caﬂifomia, by _Carl'W. Sonne, Deputy
Attorney General. | | | , , |

2. Respondent Jeffrey A. Hall, O.D. (Respondent) is represented in this proceeding by
attorney Mr. Ali Oromchian, whose address 1s: 1\/.[1 Ali Oromchian, Sara Izadpanah, Esq.

Dental & Medical Coui:xsel, P.C., 111 Deerwood Rd, Suite 340, San Ramon, CA 94583.

STIPULATED SETTLEMENT (CC 2008-78)
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3. Onorabout October 3, 1977, the State Board of Optometry issued Optometrist
License No. 6242 to Jeffrey A. Hall, O.D. (Respondent). The Optometrist License was in full
force and effect at all times-rele?ant to the charges brought in Accusation Nd. CC 2008-78 and

will expire on April 30, 2013, unless renewed.

JURISDICTION

4, Accusation No. CC 2008-78 was filed before the State Board of Optometry (Board) ,

Department of Consumer Affairs, and is currently pending against Respondent. The Accusation

and all other statutorily required documents were properly served on Respondent on September 1,

2010. Respondent timely filed his Notice of Defense contesting the Accusation.
5. A copy of Accusation No. CC 2008-78 is attached as Exhibit A and incorporated
herein by lre'ference. |

ADVISEMENT AN D WAIVERS

6.  Respondent hé_s carefully read, fully discussed with counsel, and understands the -
charges and allegations i Accusation No. CC 2008-78. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order. | |

7. Respondent is fully aware of his legal rights in this mattér, including the right to a
hearing on the charges and allegétions in the Accusation; the 1'igﬁt to be represented by counsel at
his own expense; the right to confront aﬁd cross-examine the witnesses agéinst him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documénts; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by thé California
Administrative Procedure Act and other applicable laws.

8. Respondent voluntarily, knowingly, and intelligently waives and gives ﬁp each and
every right set forth above.

CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Accusation

No. CC 2008-78.

STIPULATED SETTLEMENT (CC 2008-78)
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10. Respondent agrees that his Optometrist License is subject to discipline and he agrees

to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.

RESERVATION

11. The admissions made by Respondent herein are only for the purposes of this

_ proceeding, or any other proceedings in which the State Board of Optometry or other professional

licensing agency is mmvolved, and shall not be admissible in any other crimmal or civil
proceeding.

CONTINGENCY

12.  This stipulation shall be subject to approval by the State Board of Optometry.
Respondent understands and agrees thgt counsel for Complainant and the staff of the State Board
of Optometry may communicate directly with the Board regarding this stipulation and settlement,
without noticé to or participation by Reépondent or his counsel. By signing the stipulation, -
Respondent unde1‘étands and agrees that he may not withdraw his agreement or seek to rescind theb
stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this
stipulation as its Decision and Order, thé Stipulated Settlement and Discipliﬁary Ordér shall be of
no forée or effect, éxcepf for this paragraph, it shaﬂ be madmissible in any legal action between
the parties, and the Board shall not bé disqualified from further action by having considered this
matter. |

13.  The parties understand and agree that facsimile copies of this Stipulated Settlement -
and Disciplinary Order, including facsﬁnile signatures thereto, shall have the same force and
effect as the originals. | |

14.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated w1'itﬁ1g representing the complete, ﬁhal, and exclusive embodiment of their agreement.
It supersedes any and aﬂ prior or contemporaneous agreements, understandings, discussions,
negotiations, and conﬁnitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modiﬁei supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.

STIPULATED SETTLEMENT (CC 2008-78)




SEVERABILITY CLAUSE

15. Each condition of probation contained herein is a separate and distinct condition. If
any condition of this Order, or any application thereof, is declared unenforceable in whole, in
part, or to any extent, the remainder of this Order and all other applicants thereof, shall not be
affected. Each condition of this Order shall separately be valid and enforceable to the fullest
exfent permitted by law. |

16.. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: |

DISCIPLINARY ORDER '

‘IT IS HEREBY ORDERED that Optometrist License No. 6242 1ssued to Respondent
Jeffrey A. Hall, O.D. (Respondent) is revoked. However, the revocation is S’_cayed and
Respondént is placed on probation for five (5) years on the following terms and conditions.

" 1. OBEY ALL LAWS Réspondent shall obey all laws, whether federal, state, or local.
The Resppndent shall also obey all regulations governing the practice of optometry in California.
Respondent shall notify the Board in writing within three days of any mcident resulting m his/her
arrest, or charges filed against, 61‘ a citation issued against, R_espondent. |

2. QUARTERLY REPORTS Respondent shall file quarterly reports of compliance under
penalty of perjury, on forms to be provided, to the probation monitor assigned by the Board.
Omission or falsification in any manner of any mformation on these reports shall constitute a
violation of probation and shall result in the filing of an accusation and/or a petition to revoke
probation against Respondent’s optométrist license. Quarterly report forms will be provided by
the Board. Respondent is responsible for contacting the Board to obtain additional forms if
needed. Quarterly reports are due for each year of probation and the entire length of probation as
follows: N

For the periqd covering J anuaryllst through March 3 1st, reports are to be completed
and submitted between April 1st and Aprﬂ Tth. |

For the period covering April 1st through June 30th, reports are to be completed and
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submitted between July 1st and July 7th,
For the period covering July st through September 30th, reports ai'Q to be completed

and submitted between Oc’pobef 1st and October 7th.

For the period covering October 1st through December 3 1st, reports are to be completed '

‘and submitted between January 1st and January 7th.

Failure to submit complete and timely reports shall constitute a violation of probation.

3. PROBATION MONITQRH\JG‘PROGRAM R.espondent shall comply with
requirements of the Board appoinfed probation monitoring pro gfam, and shall, upbn’ reasonable
request, report to or appear to a venue as directed. |

| Respondent shall claim all certified mail issued by the Board, 1'¢spond to ali notices of
reasonable requests timely, and submit Reports, Ideptiﬁca’;ioh Update reports or bthel' reports |
similar in nature, as requested and directed by the Board‘ or its representative.

‘Respondent is encouraged to cohtact the Board’s Probation Program at any time he/she has
é question or concern regarding his/her terms and conditions of probation.

Failure to a’ppeaf for any scheduled meeting or examination, 6r.céoperate ”\Nﬁh the
reqﬁirements of the program, mmcluding timely submission of requested information, shall
cons_titute a violation of probation and will result in'the filing of an accusation and/or a petition to
revoke probation against Respondent’s Optometrist license. - | |

4. PROBATION MONITORING COSTS All costs incurred for probation monitoring

during the entire probation shall be paid by the Respondent. The monthly cost may be adjusted as

expenses are reduced or increased. Respondent’s failure to coinply with all terms and conditions
may also cause this amount to be increased.
| All payments'for costs are to be sent directly to the Board of Optometry and must be
received by the date(s) specified. (Periods of toﬂing will not toll the probatioﬁ monitoring costé
mcurred.) |
If Respondent is unable to submit costs for any month, he/she shall be required, inst‘ead, to
submit an explanation of why he/she is unable to submit the costs, and the date(s) he/she will be

able to submit the costs, including payment amount(s). Supporting documentation and evidence

5
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- of why the Respondent is unable to make such payment(s) must accompany this submission.

Respondent understands that failure to submit costs timely is a violation of probation and

submission of evidence demonstrating financial hardship does not preclhude the Board from

 pursuing further disciplinary action. Hdwever, Respondent understands that by providing

evidence and supporting documentation of financial hardship it may delay further disciplinary
action. |

In addition to any other disciplinary action taken by the Board, an unrestricted license will
not be issued at the end of the prob'ationéry period and the optometrist license will not be ,
renewed, until such time as all probation monitoring costs have been paid.

5. FUNCTION AS AN OPTOMETRIST Respondent shall function as an optometrist for
a minimum of 60 hours per month for the entil'é term of his/her probation.periAod. ‘

6. NOTICE TO EMPLOYER Respondent shall provide to the board the names, physical IE
addresses, mailing addresses, and telephone number of all employers. and su'pervisoré and shall
give specific, written consent that the licensee authorizes the board and the employers and
suipervisors to communicate regarding the licensee’s work status, performance, and monitoring. |
Moﬁitoring mncludes, but is not limited to, any violation of any probationary term andvcond‘ition.

Respondent shall be required to inform his/her employer, and each subsequent employAer

during the probation 'period, of the discipline imposed by this decision by providing his/her

‘supervisor and director and all subsequent supervisors and directors with a copy of the decision

and 61‘der, and the Accusation in this matter prior to the beginning of or returning to empioyment
or within 14 days from each change in a supervisor or director. |

The employer will then inform the Board, in writing, that he/she is aware of the discipline,
on forms to be provided to the Respondent. Respondent is responsible for contacting the "Board to
obtain additional forms if needed. All reports completed by the employer must be submitted ﬁ'om
the employer dil'eCﬂs' to the Boafd. » )

7. CHANGES OF EMPLOYMENT OR RESIDENCE Respondent shall notify thé

'Board, and appointed probation monitor, in writing, of any and all changes of employment,

location, and address within 14 days of such change. This includes but is not limited to applying.

6
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forremploy.meht,rterminé}t’ion or resignation from employment, change in éihployment status, and
change in supérvisors, administfatoi‘s or directors.

Respondent shall also notify his/her probation monitor AND the Board IN WRITING of
any changes of residence or mailmg address within 14 days. P.O. Boxes are accepted for mailing
purposes; however the Respondent must also provide his/her physical residence address as well.

-9, COST RECOVERY Respondent shall pay to the Board a sum not to exceed the costs of

- the investigation and prosecution of this case. That sum shall be $9,200.00 and shall be paid in

full directly to the Boérd, in a Board approved payment pian, ‘within 6 months from the end of the
Probation term. Cost recovery will not be tolled.

If Respondent 18 unable fo submit costs timely, he/she shall be required iﬁstead to sﬁbmit an
éxplanation of why he/ she is unable to submit these costs in part or in entirety, and the date(sj _
he/she will be able to submit the costs, including payment amount(s). Supporting documentation
and eﬁdence of why the Respondent is unéble to make such' payment(s) must accoﬁpany this
submiséion. A

Respondent understands that failure to submit costs timer isa v.iolation of probation and
submission 6f evidence demonstrating financial hardship does not preciude the Board from
pursuing further disciplinary action. However, Respondent understands.thaf by providing
evidence and supporting docmﬁentation of financial hardship may delay further disciplinary
action. |

Consideration to fman’cial‘ hardship will not be given should Respondent violate_this term
and thdition, unless an unexpected AND unavoidable hardship is established from the date of
this order to the daté p.ayment('s') is due. The ﬁiing of bankruptcy by the Respbndenf; shall not
relieve the Respondent of hié/her responsibility fo reimburse the Board for these costs.

~ 10. TAKE AND PASS LICENSURE EXAMINATIONS Within 60 days of the effective
date of this Decision, or within some other time as prescribed in writing by the Board,
Respondent shall take and pass the California Laws and Reguldtions Examination (CLRE). If
Respondent fails this examination, Respondent must take and p'aés a re-examination as approved

by the Board. The waiting period between repeat examinations shall be at six month intervals

7
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' until success is achieved. Respondent shall pay the established examination fees. If Respondent

has not taken and passed the examination within twelve moﬁths from the effective date of tllis
decision, Respondent shall be considered to be in violation of probation and shall immediately
cease practice until directed by the Board.

11. COMMUNITY SERVICE Within 30 days of the effective date of this decision,
Respondent shall submit to the Board, for its prior approval, a community service program in
which 1'espoﬁdont provideo free optometric or non-optometric services on a regular basis to a
community of charitable facility or agency, amounting to 'a minimum of 20 hours per mohth of
probation. Such services shall begin no later than 15 days after respondent is notified 4of the |
approved program.

12. VALID LICENSE STATUS Respondent‘shaﬂ maintain a current, active and valid |
license for the length of the probation period. Failure to pay all fees and meet CE '1'e<iﬁirenlents
prior to his/her license oxpiration date shall constitute a violation of probation. |

13. TOLLING FOR OUT-OF-STATE RESIDENCE OR PRACTICE Periods of
residency or practice outside California, whether the periods of residency or practice are

temporary or permanent, will toll the probation period but will not toll the cost recovery

requirement, nor the probation monitoring costs incurred. Travel out of California for more than

30 déys must be reported to the Board in writing prior to departure. Respondent shall notify the
Board, in writing, within 14 days, upon his/her returﬁ to California and prior to the
commencement of any' employment where representation as an optometrist is/was provided.
Respondent’s license shall be automatically cancelled. if respondent’s periods of telniaorary
or permanent residence or practice outside California total two years. However, respondent’s
license shall not be calicellod as long as respondent is residing and pfacticing in another state of
the United States and ié on active probation with the licensing authority of fhat state, in which
case the two year period shall begin on the date probation is coinpléted or terminateo in that state.
 14. LICENSE SURRENDER Dﬁring Respondent"s term of probation, if he/she ceases
pfacticing due-to retirement, health reasons, or is otherwise unable to satisfy the condition of

probation, Respondent may surrender his/her license to the Board. The Board reserves the right

-8
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to evaluate Respondént"s request and exercise its discretion whether to grant the request, or to
take any other action deemed appropriate and reasonable under the circumstances, without further
hearing. Upon formal .acceptanoe of'the téndered license and wall certificate, Respondent will no
longer be subjecf to the conditions of probation. All costs incurred (i.e., Cost Recovery and
Probation Monitoring) are due upon reinstatement.

Surrender of Respondent’s license shall be considered a disciplinary-action and shall
become a part of Respondent’s license history with the Board.

'15. VIOLATION OF PROBATION If Respondent violates any term of the probation in .| .

| any respect, the Board, after giving Respondent notice and the opportunity to be heard, may

revoke probation and carry out the disciplinary order that was stayed. If a petition to revoke
probation is filed against Respondent during probation, the Board shall have continuing
jurisdiction and the period of probatioﬁ shall be extended until the matter is final. No petition for
modification of penalty shall be considered while there is an accusation or petition to revoke
probation or other penalty pending against Respondent.

16. COMPLETION OF PROBATION Upon successful completion of probation,
Respondent’s license shall be fully restored.

17. WORKSITE MONITOR During the period of pyobation, Respondent shall be

assigned a worksite monitor. The worksite monitor shall not have financial, personal, or familial

relationship with the Respondent, or other relationship that could reasonably be expected to

compromise the ability of the monitor to render impartial and unbiased reports to the board. If it
is impractical for anyone but the licensee’s employer to serve as the worksite monitor, this
requirement inay be waived by the board; however, under no circumstances shall a licensee’s
worksite monitor be an employee of the licensee. | .

| The worksite monitor’s license scope of practice shall include the scope of practice of the
respondent that 1s being monitored 01; be another health care professional if no monitor with like
practice is available. The worksite monitor shall have an active unrestricted license, with no
disciplinary action within thé last five (5) years. |

The worksite monitor shall sign an affirmation that he or she has reviewed the terms and

9
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conditions of the licensee’s disciplinary order and agrees to monitor the licensee as set forth by
the board.

The worksite monitor must adhere to the following required methods of monitoring the
licensee: |

a) Have face-to-face contact with the licensee in the wotk environment on a frequent
basis as defermﬂed by the board.

b) | Interview other staff m the office regarding the licensee’s behavior, if applicable.

¢) Review the licensee’s work attendance. |

18. WORKSITE MONITOR REPORTS Quarterly Reports of Performance are due for
each year of probation and the entire length of probation from each employer, as follows:

For the period covering January 1st through March 31st, reports are to be completed
and submitted between April 1st and April 7th.

For the period covering April 1st through June 30th, reports are to be completed and
submitted between July 1st and July 7th.

For the period covering July 1st through September 30th, reports are to be completed'
and submittdd betwéen October 1st and October 7th. | |

For the period covering October 1st through December 31st, reports are to be
completed and submit.ted between J aﬁuary st and January 7th.

Réspondent is ultimately responsible for ensﬁring his/her worksite mor_xitor submits
complete and timely reports. Failure to ensure that the worksite monitor submits complete and
timely reports shall constitute a violation of probation.

19. CONTINUING EDUCATION Within 90 days of the effective date of this Decision,
Respondent shall submit to the Board for its prior approval an educational program or course to
be in areas of identification and treatment of binocular disorders and strabismus. -The educatioﬁ
program or course(s) shall consist of a mmimum of four (4) hours for each practice area.

- This program or course shall be m addition to the Continuing Optometric Education
requirements for rénewal, and shall be obtained with all costs being paid by the Respondent.

Following completion of each course, the board or its designee may administer an examination to

10
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of the State Board of Optometry.

test Respondent’s .Imovirlcdga of the course. Respondent shall provide written proof of attendance

in such course or courses approved by the board.

20, EMPLOYMENT LIMITATIONS Respondent shall not work in atty health care

sstting as.a supervisor of optometrists. The Board may additionally restrict respondent from

-supervising technicians and/or unlicensed assistive personnel on's cagse-by-case basis,

Respondent shall not work asa faculty mernbet in-an approved school of optometry or as

an instr.uctor in a Board approved continuing education program,

Responden shall work only ona Iagularly agsigned, identified-and preaﬂtyrmmed

1| worksite(s) and shall not work in & float capacity,

ACCEPTANCE
Thave carefully read the above Stipulated _ZSv:ttlcr_nantandﬁisciplina:yf@:der and have fnlly -

discussed it with my attorney, Mr. Ali Oromchian. I understand the stipulation.and the effsct it

will have on my Optometrist License. I enter into this Stipulated Settlement aud Dis*iplinaq' :

Ordnr voluntarily, know.ngly and intelligently, and agree to be bound by the DvClSIOH and Order

DATED: | 5] ?/

| 47/%/4
JEFFREY b,
=Res:§§la' {/

Thave read and fully discussed with Respondent Jeffrey A, Hall, O.D. the terrns and
conditions and other matters contained in the sbove Stipulated Settlement and Disciplinary Order.

I apptove its-form and content.

DATED: [—2S-/2 - QZZ»%’

Mr. Ali Oromchian
Attorney for Respondent

11
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is h,ereby respectfully

‘submitted for consideration by the State'Board of Optometry of the Department of Consumer

Affairs,

Dated: .~

o AR
Pl

SD2009805104
80593465.docx

7‘/.

:{‘ o,

<y -~
2,
s
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Respectfully submitted,

KAMALA D. HARRIS
Attorney General of Califorma
JAMES M. LEDAKIS -

- Supervising Deputy Attorney General -

/
e
CARL W, SONNE .

Deputy Attorney General
Attorneys for Complainant
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EDMUND G.BROWN JR. - . o
Attorney General of California G SE -3 PH 145 27
JAMES M. LEDAKIS
Supervising Deputy Attorney General
CARL W. SONNE
Deputy Attorney General
State Bar No. 116253
110 West "A" Street, Suite 1100.
San Diego, CA 92101
P.0O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-3164
Facsimile: (619) 645-2061
Attorneys for Complainant -

- . BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. CC 2008-78
JEFFREY A. HALL, O.D, |
8312 Lake Murray Blvd., Suite E ‘ , S
San Diegeo, CA 92119 ACCUSATION
Optometrist License No. 6242 -

Respondent.

Complainant alleges:
PARTIES

1. Mona Maggio (Complainant) brings this Accusation solely in her official capacity as

the Executive Officer of the State Board of Optometry, Department of Consumer Affairs.

2. Onor about October 3, 1977, the State Board of Optometry issued Optometrist
Licenvse Number 6242 to Jeffrey A. Hall, O.D. (Respondent). The Optometrist License was in
full force and effect at all times relevant to the charges brought hurem and will ex p1re on April 20,

2011, unless renewed.

Accusation
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JURISDICTION
3. This Accusation is brought before the State Board of Optometry (Board), Department
of Consumer Affairs, under the authority of the following laws. All section references are 1o the
Business and Professions Code unless otherwise indicated.
4. Section 3110 of the Code states:
"The board may take action against any licensee who is charged with
" unprofessional conduct, and may deny an application for a license if the applicant
has committed unprofessional conduct. In addition to other provisions of this
article, unprofessional conduct includes, but is not limited to, the following:
"(a) Violating or attempting to violate, directly or indirectly assisting in or

- -abetting the violation of, or conspiring to violate any provision of this chapter or
any of the rules and regulations adopted by the board pursuant to this chapter,

"(b) Gross negligence.

"(c) Repeated negligent acts. To be repeated, there must be two or more
. negligent acts or omissions. '

"(d) Incompetence.

“(g) The failure to maintain adequate and accurate records relating to the
provision of services to his or her patients.”

5. Secfion 1 18, subdivision (b), of the Code provides that the suspensioﬁ/ expiration/
surrender/ cancellation of a license shall not deprive the Board/ Registrar/ Director of jur.isdiction
to proceed with a disciplinary action during the period within which the license may be renewed,
reétored, 1;eissued or reinstated. R |

6. Section 125.3 of the Code provides, in pertinent part, that the Board/ Registrar/

Director may request the administrative law judge to direct a licentiate found to have committed a

violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the

investigation and enforcement of the case.

Accusation




FACTS
7. XW, born in January, 2003, was diagnosed at her preschool to require an eye
cxamination. KW's mother scheduled an.appointment for her daughter with Respondent, who -

performed on April 27, 2007 a non-dilated eye examination on KW and prescribed eyeglasses for

- reading only. Respondent’s examination rcpon indicated the following:

* The thef.compl.ai.nt noted on the cye '-exan.linati'on record was "Screening
ﬁ'mVn sc]1ool~Failcd."

. Patient information form ‘comp]‘cted on date of service indicated that the
patient haé not had a previous eye exat_hination_ and Was currently taking
Nasonez, po}y—.ﬂuoride; and vitamins as nuediéations. |

. Pat.ienfdid not have a.habitual prescription (L.e., lcurrenﬂy wears o
eyeglasses). |

» Humphrey Instruments auto-fefractor,'l_ncasur.eménts_ illdicated a prescription '
of+3.00-0.50 X 019 (right eycj and +4.’50-] 75X 0 (180) (left eye).

« Cover test performed at 6 meters indicated esophoria.

+ Butterfly Stereo Acuity tesvt.was perfdrmed. Results unclear from
documentation.

» Tonometry measurements were not perfonlﬂed .

: Diagnost}c.eye drops '(di]éting, cycloplegic) were notlgiveﬁ.

. Refraction results revealed a 'prescripti.on of +2.00-0.50X 19 (right eye) and
%2.00-] 00X 180 (left eye). Bes;t corrected visual 'aéuities were not recorded
possibly duc to poor response from the patient.

. Aﬂterbr segment examinatidn_ was unremarkable.

* Ophthalmoscopy (uﬁdi]ated) indicated a cup-to-disc ratio of .2 of each optic

Accusation
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nerve. Examination of t]ie pcriphera] relind was not performéd or r?:cbrdcd.
~» The rccommcndatioﬁs, diagnosis, and plan of treatment weré not recorded.”
8. Eycglassc’s with the pxjcscripti'on of +2.00—0.50X:020 (right eye) and —:—Q.OO-
1.OOX 180 (lefi eye) were ordered on April 27, 2007 and delivered to KW on May 7, 2007. KW’s
mother paid $288- for the cyeglasses. |

9, When KW reported that "she doesn't see any betier with or without" the

.cyeglasSes, the complainant returned with her daughter to Respondent’s office. KW’s mother

stated thal Respondent did not reexamine KW with the eyeglasses at that time and according to . |-

her, "brushed me off saying that is _jusl kids."
10. . During a regular visit {0 her pediatrician in January 2008, KW’S mother stated Ehat
KW didn't like to \‘>vear” her eyeglasses. The pediatrician referred KW to an ophthalmologist, Dr.
Ostrow, for a second opinion. . |
11. K\W *s mother scheduled an appointment for her daugliter with Dr. Ostrow for aﬁ
eye exanunation on February |, 2008. KW’s pediatrician sent Dr. Ostrow a letter, dated February
1,. 2008, that pfévided the followi_h g information to Dr. Qstrow regarding the :J‘G_férra'l of KW:
« The patient, KW, has never had a dilated exam nor 2
‘cycloplegic refraction.
+ The patient's mo’cixer 110‘§ed that "her eyes have beén crossing for at least 'l'or,
2 years and not sﬁrc how muéh more." -
. Cycldplcgic refraction revealed apréscription with "significantly more
hyperopia than in her current lenses.” |
» Patient assesscd with a.ccommodalive esofFOpia with questionable bi]élcral
anxb]yopié. | |
« Mother a.dvised.that "without these glasses on, she will have a tendency to

/
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cross more."
+ Paticnt advised to return in one month to "recheck alignment of her eyes as
well as her vision with the correct glasses on.”

12. Dr. Ostrow examined KW and reported the following:

» The chief complaint. noted on the cye examination record was "Failed VA

screen at school last year-saw OD and mom wants second opinion."

. Paticnt was currently on Nasbncx for nasal allcrgiesﬁnd has no known drug
allergies: |

~.\/ isual acuiti_eé withoui correction were 20/40- (righ‘t cye) and 20/50- (left cjc::)
using full Snellen letters. | |

* Ocular motility _tésting indica'ted. variable e:'sotréﬁia, which becéme larger at
near, wﬁh and without eyeglasses on.

. Cyclopleéi’c refm&ion revealed a prescription of +4.00+0.75%90 (_riglﬁ cye)
and +4.00+] .00X90 (feft eye).‘ Best-corrected visual ac11.iti¢s Were not

performed nor recorded.

* Stereo acuity test indicated that the patient was able to perform the test but

may have slightly decrcaséd stereo vision.

+ Anterior and posterior segment exan.]ihations were unremarkable.

« Patient was dilated at 10:40AM with 1 % cyclopemo.late and 2.5% 4. |
phenylephrine.

» Patient was diagbbséd with accommodative esotropia .corr-ectable. with
cyeglasses. Follow-up was scheduled for one inont.h.

. 'E)'lcg]aés prescription of +4.00+1 L0090 (right .eye) and +4.00+1 ,QOXQO (left

cye) was rcicased to patient.
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13, | K'W’s mother rf;portcd that Dr. Ostrow told her that he -was amazcd "at how
misdiagnoscd she [KW] was" and that "they {Rcs;aqudent] didn't &i]aie her eyes.” br.‘Oslrow
prescribed cyeglasscs for full-time wear apd scheduled a follow-up appoinpmcnt for KW. The
new prescription for KW was for eyeglgss'es with +4.00+1 .OOX9O {right eye) and +4.00+1.00X90
(lefit eye). They were ordc'red'on Fcbruary 1, 2008 and de]iycrcd 10 KW on February §, 2008.
.KW’S mother paid §61 for the eyeglass lens 1jeplaccmcm. The eyeg].ass prescription was-ﬁlled. by
.RCSpOﬂdCI’]L Afterwards, KW reported that "she can she-see so much better with ﬁcr new
glasses.”

14, | At the 30-day foilow-’up appointment after KW received her new‘ cyegl_ésses, Dr.
Ostrbw discovered reduced vision in the lefi eye and .‘began patching therapy, which was
successful in improving vision in that eye. His report provided the following information:

+ Parent reported. that patiém doing "fine" with eyeglas'sés..

- Visual acuities with correction were 20/25+1 (right eye) and 20/40-1 ( lelﬁ éye)ﬂ .‘

using full Snellen letters. |

.-+ Patient diagnéscd with aml.ﬂyopia (left eye), accommodative esotropia, and
ptosis i(leﬂ eye) and-pre;scribed ful’]-timé imtching of the righ£ evye for three.
weeks. |

e Patient SCthL:l]Cd for a follow-up appointment in three weeks.

15, On March 28, 2008, KW returned for a follow-zup apﬁointrnem, at which
Dr. Ostrow made the following obsefvations:

- Patient ﬁ'elul‘vned for 3—weék follow-up of patching therapy. Parent repbﬂcd

that patient is doing "very WCII".

* :V isua) acuities with correcfioﬁ improvéd to 20/20- (left eye) using full Snellen

letters.
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» Full time patching éf the 1'ighi eyc was discontinued, Patient ad\'iscd to wear
~ cyeglasses ﬁll)-timei
« Patient scheduled for a :['o]loW—u_p a}Spointmcni in three months.
16. - On June 26, .20Q8, Kw returned. for a follow-up appointment, at which .Dr,
Osfrow made the following observations:
+ Patient returned for 3-month follow-up. Parent and child reported no
changes.
* Visual acuitiés with correction weré 20/25-3 (right eye) and 20/30+2 (left eye)
using full Snellen letters. | |
~» Patient prcscribed r"uiljtime patching of the right eye for 2 weeké.
+ Patient sched.uled for a follow-up appointment in two weeks,

17 On July 10, 2008, KW returned for a follow-up appointment, at which Dr.

Ostrow made the following observations:

« Patient returned for Z—mféck follﬁw-up of patching therapy.

. 'Viéual acuities with correction improved to 20/30+1 ( Icft eycj using full

Snelleﬁ letters and 20/20 with singl.e Snellen letters.

» Full time patching of the right eye was discontinued.

» Patient scheduled for a follow-up appointment in three months.

18. * On October 8, 2008, KW returned fbr a follow-up appointment, at whicb
Dr. Os&ow made the fbllowing observations: |

- Patient Ijétumed for 3-inontlu follow-up. Parent reported no es’otroﬁia with

chglasses only wl.acn without eycglasses and tired.

« Visual acuities with corfection were 20/30+ (right eye) and 2(),./3,'0%4-2 (lefl eyc) '

using full Snellen leticrs and 20725 (lefl eye) with single Sncllen letters.
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' '. * Patient ad.viscd 1o wear cyeglasses full-time.
Patient scheduled for a follow-up appointment in six months.
FIRST CAUSE FOR DISCIPLINE
| (Repeated Negligen.t Acts)

19. "Respondent is subjeci to dis_ciplinary action uﬁdcr Séctibn 3110(b) and (q) in that
Respondent eng‘égedv in repeated negligeﬁt acts;, including record keépin_g violations, as set forth
in péragraphs 7 through 18,.'inclusive, which are incorporated in here by reference, iﬁ that:

a. | . ﬁespondent failed to properly diagnose KW's accommodative esotropia, and
instead misdiagn_osgd KW és having esophorig; |

b, Réspondent failed to conduct a cycloplegic refraction on KW,

C. Respondeﬁt negligently failed to pl;escribe the maximum cycloplegib refraction
for full-time wear to treat KW's acconﬁmo dativé esotropia. Instead, the Resp01;dent
»prescribe'd his manifest refraction to be used only for readiﬁg.

d. Respondént failed to schedule follow-up care and visits to confirm KW’s ';/isual
acuity and eye deviation results; |

e. - Respondent failed to record the degree of esophoria in prism diopters after

P
P .

Respondent performed a cover fest on KW th distance (6 m) with resultant esophoria
and to perform and record the degree of esophoria at near (40 cm); -, _
f Respo'ndent faﬂéd to proﬁ{sﬂy document and record his diagnoéis, trcaﬁnent and
- plan of-action for KW following her examinatioﬁ; and |
g. | ‘Respondent failed to reexamine KW to determine why KW was not seeing
etter with hef eyeglasses aﬁ_ér Kw’s méther :epérted to Respondent that KW said

that she “doesn’t see any better with or without” her eyeglasses.
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SECOND CAUSE FOR DISCII;LINE
{Gross Negligence/lncompetence)

20, Respondent is subject to disciplinary action under Section 3110(b) and (d) in that
Respondept engage.dbin acts of gross negligence and/or incompetence, as sét forth m paragraphs 7
through 18, inclusive, which are incorporated in here by_ reference, i that:

a. Respondent failed to conduct a cycloplegic rc‘fr.action on KW,
b, Respondent failed to pfbperly Adiagn.,ose' KW’s accbmmddative esotropia and
amblyopia, and instead misdiagnoscd KW as having esophoria; and |
c. . Respondent failed to pres;ribe: thé maximum cyclopiégic refraction for full time
wear to treat KWS accommodative esotropig. |
: ,PRAYER
V\/'HEREFORE, Corﬁplainant requests that a hearing be held on fhe matters herein alleged,

and that following the hearing, the State Board of Optometry issue a decision: -

1. Revoking or sﬁspending Optometrist License Number 6242, issued to Jeffrey A. Hall,

0.D.;

2. Ordering Jeffrey A. Hall, O.D. to pay the State Board of Optometry the réasonable |
costs of the investigation and enforcement of this case, pursuant to Business and Professions
Code section 125.3;

”

3. Taking such other and further action as deemed necessary and proper.

DATED: _Angust 23, 2010 %W/a)

“MONA MAGGIO
Executive Officer
State Board of Optometry
Department of Consumer Affairs
State of California
Complainant
SD2009805104 :
70288984.doc
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